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THx LrcalL ADVISER

June 26, 1956

 MEMORANDUN |
To: EUR/WE - Mr. Jqnes

From: L/E0R - Mr. Yingling

Subject: Possibility of imerican Citisens Accepting Posts with
Algerian Amy of National Liberation’

You state that the Department has received inquiries from
Amoricans stiracted by advertisements sppearing in American news-
papers offering jobs to United States meteorologists, control tower
operstors and mechanics in connection with aircrsft to be used in
so-called "mercy missions" by the Algerian National Amy fighting
the French in Algeria. You request our views of the legal issues
which would be invelved in such participstion by American citisens,
particularly with regard to questions of citisenship and the .
issuvance of passports.

7 It sppears from the text of the advertisements accampanying
Your memcrandum that this is not military service and that Americans
sccepting the offers would not be called upon to besr srms, wesr a
wiform or insignia, or to bind themselves by any oath, although
they might be subject tc oocasional combat conditions. If this is
the case, Americans engaging in thias sctivity would not lose their
American citizenshir under section 349(a)3 of the Immigration and
Nationality Act by "entering, or serving in, the amed forces of »
foreign state". None cf the other expatristion provisions of the
Act would seem to have any spplicability.

Whether the Secretary of Stete in the exercise of his discretion
should refuse passports to Americans desiring to accept these posi-
tions is a question of policy. It is difficult to predict at this
time whether such refusals would be sustained if challenged in the
Courts, in view of the status of pending court cases involving pass-
porte. However, it is probable that refusals of passports to such
people could be more easily justified as caming within the normal
conduct of foreign relations than most of the other refusals which
have been challenged thus far. The only specifiec regulation which
would appear to authorise such refusal is the recently pramulgated
‘one contained in 22 C.P.R. 51.136 which provides ss follows:

"In order to pramote and safeguard the interests of
the Upited States, passport facilities, except for direct
and immediate return to the United States, will be refused
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when it sppesrs to the satisfaction of the Secretary
of State that the person's activities abroad would:
« » . (b) be prejudicial to the orderly oconduct of
foreign relations; ., ., .

It does not appear frem the informstion availabtle that Ameriocsns
accepting these offers of employment would be violating any of the
oriminal laws of the United States. The only enes that could have
&y bearing are sections 959(a) and 960 of Title 18 of the United
States Code providing as follows:

"959. Enlistment ia foreign service

(a) Whoever, within the Undted Nates, mlists or
enters himself, or hires or retains another to emlist or
enter himgelf, or to go beyond the jurisdiction of the
United States with intent to be enlisted or entered in the
service of any foreign prince, state, colony, district, or
People as a soldier or as a marine or seman on board any
vessel of war, letter of Rarque, or privateer, shall be
fined not more then $1,000 or imprisened not more than
three years, or both."

"950. Expedition against friendly nation

Whoever, within the United States, knowingly begins
or sets oo foot or provides or Prepares a memmns for or
furnishes the money for, or takes part in, amy military or
naval expedition or enterprise to be carried on from thence
against the territory or daminien of my foreign prince or
state, or of many colony, distriect, or people with whom the
United States is ot peace, shall be fined not mere tham
$3,000 or imprisoned not more than three years, or both.
Jwe 25, 1948, o. 645, 62 Stat. 7us.*

Neither of these sections woumld be spplicadble as it does not appear
that theee people are to enlist in the United States or that they are
to serve as solai ors, marines or semman on "bosrd amy vessel of war,
letter of marque, or privateer® or that ay militery or naval expedi -
tion or enterprise is to be csrried on against French territory frem
the United States. v

L/EUR: M eegantes
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